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Application/Control Number: 10/801,857 Page 2 

Art Unit: 3652 

1 . Applicant's election of Group I in the reply filed on 2/6/07 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

2. Claims 7-14 and 16 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 2/6/07. 

3. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

4. The disclosure is objected to because of the following informalities: on page 8, 
several element numerals are used to denote more than one element, while in other 
cases, an element is denoted by more than one numeral. For example, element 
numeral 9 denotes both "rails" (p. 7) and a "rack", numeral 11 is used to denote both a 
"portal" and a "clamp", numeral 6 denotes a "converter" and an "electric motor", and 
numeral 2 denotes both "treatment" and "transport" chambers. On the other hand, the 
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"carriage" is denoted by numerals 2 and 3, while the "rack" is denoted by numerals 7 (p. 
7) and 9. 

On page 1 1 , line 4, the reference to numeral "58" should apparently be -50a-. 
Appropriate correction is required, including the drawings, if necessary. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-6 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 1 , lines 2-3, it is not clear what is meant by "a transport direction"; 
line 3, it is not clear if "that is movable ..." refers to the rack or the transport 
device; 

and line 4, the term "float-mounted" is vague and fails to set forth any particular 
structural limitation. 

In claim 3, -each- should be inserted after "elements". 
In claims 4 and 5, "the" (line 1) should be -each-. 

In claim 4, it is not clear if one or two locking plates are being claimed. Although it 
seems as though two are, claim 15 refers to a single "locking plate". 
In claim 5, "is" should be deleted. 

In claim 6, -at least one- should be inserted before "liner". 
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7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Loomer et al 
(US 4,746,258). 

Loomer shows a floating table for a guided vehicle 50 (carriage) which is 
movable transverse to a "transport direction", as broadly and indefinitely claimed, and a 
base plate 62 (rack) for carrying article carrier 64 (transport device), wherein the 
transport device is "float-mounted", as broadly claimed, relative to the carriage, by virtue 
of table mounting structures 66. Although the articles are not explicitly disclosed as 
metallic workpieces undergoing heat treatment, it is noted that rather than a positive 
recitation, this is merely a statement of intended use for which the apparatus of Loomer 
could clearly be utilized, without modification, and thus the reference meets all positively 
recited structural limitations. Note that deck 52 could alternatively be considered the 
rack, and the entire article carrying assembly 60 could be the transport device, since the 
claim does not clearly require the rack to be movable relative to the carriage. 
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9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 1 . Claim 1 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Muller-Ziller et al (US 6,749,800) in view of 
Loomer. 

Muller-Ziller shows a device for transporting metallic workpieces during heat 
treatment comprising transport device 10, carriage 70 movable transverse to a transport 
direction, and rack 30 for carrying the transport device which is movable relative to the 
carriage, wherein the transport device is "float-mounted", as broadly and indefinitely 
claimed, relative to the carriage, via rails 32. 
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Alternatively, if it is determined that the rails do not constitute a float-mounting (or 
the claims are amended to more clearly define this limitation), it would have been 
obvious for one of ordinary skill in the art at the time of the invention to have modified 
the apparatus of Muller-Ziller by float-mounting the transport device relative to the 
carriage, as shown by Loomer, as this would provide a passive means of finely aligning 
the transport device at the workstation, and would therefore be simpler than Muller- 
Ziller's active system which requires a separate movement means for alignment. 

12. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muller-Ziller et al alone or in view of Loomer et al, as applied to claim 1 above, and 
further in view of Mills et al (US 4,461 ,455). 

Muller-Ziller, alone or in view of Loomer, does not show the float-mounting to 
comprise elastic bearing elements between the transport device and rack. 

Mills shows a transport device for fine-positioning an article, wherein an upper, 
platform 20 for carrying an article to be positioned is float-mounted relative to lower 
platform 22 by rubber bellows 120-126 to provide a precise positioning of the article. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of Muller-Ziller, alone or as modified by 
Loomer, by utilizing elastic bearing elements as the means of float-mounting the 
transport device, as shown by Mills, as this would provide improved alignment and 
positioning of the article at the work station. 
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13. Claims 4-6 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Muller-Ziller et al in view of Mills et al, or over Muller-Ziller et al in view of Loomer 
et al and Mills et al, as applied to claims 2-3 above, and further in view of Bourgeot (US 
5,271,678) or Natsubori et al (US 6,235,400). 

Muller-Ziller as modified above does not show the elastic bearing elements to 
comprise metal locking plates on the rack and transport device sides of a molded rubber 
element with an additional metal liner plate, wherein the liner and locking plates are 
vulcanized in the molded element. 

Both Bourgeot and Natsubori show elastic bearing elements comprising 
(referring to Natsubori, and to Bourgeot in parentheses) a molded rubber element 16 
(7), metal locking plates 18, 20 (4, 8) on opposite sides of the element for attachment 
thereof between two structures which are to be float-mounted in relation to each other, 
and at least one metal liner plate 14 (6), wherein both the liner and locking plates are 
vulcanized in the molded element. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have further modified the apparatus of Muller-Ziller by utilizing the specific 
type of molded rubber bearing element described above as the means of float-mounting 
the transport device, as both Bourgeot and Natsubori show this type of bearing structure 
is well known as a means of float-mounting two structures relative to each other, the 
use of which in the Muller-Ziller device would require no undue experimentation and 
produce no unexpected results. 
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14. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Loomer et al in view of Mills et al. 

Loomer does not show the float-mounting to comprise elastic bearing elements 
between the transport device and rack. 

Mills, as noted above, shows a transport device for fine-positioning an article, 
wherein an upper platform for carrying an article to be positioned is float-mounted 
relative to a lower platform by rubber bellows to provide a precise positioning of the 
article. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of Loomer by utilizing elastic bearing elements 
as the means of float-mounting the transport device, as shown by Mills, as this would 
provide improved alignment and positioning of the article at the work station. 

15. Claims 4-6 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Loomer et al in view of Mills et al, as applied to claims 2-3 above, and further in 
view of Bourgeot or Natsubori et al. 

Loomer as modified above does not show the elastic bearing elements to 
comprise metal locking plates on the rack and transport device sides of a molded rubber 
element with an additional metal liner plate, wherein the liner and locking plates are 
vulcanized in the molded element. 

Both Bourgeot and Natsubori, as noted above, show elastic bearing elements 
comprising a molded rubber element, metal locking plates on opposite sides of the 
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element for attachment thereof between two structures which are to be float-mounted in 
relation to each other, and at least one metal liner plate, wherein both the liner and 
locking plates are vulcanized in the molded element. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have further modified the apparatus of Loomer by utilizing the specific type 
of molded rubber bearing element described above as the means of float-mounting the 
transport device, as both Bourgeot and Natsubori show this type of bearing structure is 
well known as a means of float-mounting two structures relative to each other, the use 
of which in the Loomer device would require no undue experimentation and produce no 
unexpected results. 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Keenan whose telephone number is 571-272- 
6925. The examiner can normally be reached on (schedule varies). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on 571-272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



yames Keenan 
Primary Examiner 
Art Unit 3652 


jwk 

3/19/07 


